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unbranded services. Nothing in the Commission's orders suggests that the Act permits

BellSouth or any other BOC to avoid one set of obligations under the Act by asserting that it

will be unable to comply with other obligations under the Act. Under the Act, AT&T is

entitled both to customized routing to the extent it is technically feasible and it is entitled to

branded services if BellSouth chooses to brand its own services. Until BellSouth can provide

selective routing or unbranded services, it should not be using its own brand when handling

OS/DA calls from CLEC customers.

70. As described above, BellSouth is still not providing customized routing

to AT&T's OS/DA platform in Georgia. And BellSouth has failed to make its OS/DA service

available for resale on a rebranded or unbranded basis. Apart from BellSouth I s bare assertion

that it is prepared to offer the services, BellSouth has offered no proof that it is any more

capable of providing customized routing or willing to unbrand its own services in Louisiana

than in Georgia. There is thus no basis for finding that BellSouth has made

"nondiscriminatory access to ... operator services [and] directory assistance" available in

Louisiana today. 47 U.S.C. § 251(b)(3).

ID. BELLSOUTH IS NOT READY TO PROVIDE NONDISCRIMINATORY
ACCESS TO EXISTING COMBINATIONS OF NETWORK ELEMENTS.

71. In light of its position that it has no enforceable legal obligation to

provide unbundled access to existing combinations of network elements, BellSouth refused to

take the technical steps that are necessary for BellSouth to provide them. That BelISouth has
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even pretended to be willing to participate in joint testing reflects the fact that the Kentucky

Public Service Commission unequivocally ordered BellSouth to make UNE combinations

available at cost-based rates. Nevertheless, there has been no meaningful progress to date. It

is therefore clear that BellSouth has not yet developed the capability to provide combinations

of unbundled network elements, even if BellSouth were willing to do so where it has been

unequivocally required by PSC order or an interconnection agreement.

72. Two facts demonstrate that BellSouth is unable to provide

nondiscriminatory access to existing UNE combinations in commercial volumes. First, all

orders must be submitted manually, because BellSouth has failed to modify its ED! interface to

permit CLECs to place orders electronically. Indeed, Mr. Stacy admitted in his ass affidavit

in this proceeding that BellSouth has "not yet undertaken" development of the modifications of

its electronic interface that will be necessary to permit CLECs to order UNE combinations:

The changes BellSouth would have to make to our electronic interfaces to
accommodate UNE combinations would include modifying them to accept a
new UNE order type, and substantial inventory and billing changes ....~
BelISouth is pursuing its legal disagreement with the FCC position on providing
UNE combinations as a matter of law, we therefore have not yet undertaken
such development.

Affidavit of William N. Stacy (OSS) , 59 (emphasis added). Even more recently, BellSouth

admitted that it is unable to process orders for combinations of unbundled network elements in

Kentucky unless the orders are expressly identified as "test orders" to permit BellSouth to give

them special handling.
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73. Second, as described in Part II above, BellSouth refuses or has failed to

demonstrate the ability to give CLECs that purchase unbundled local switching and other

UNEs the usage and billing data that CLECs need (1) to bill end users for services, (2) to bill

IXCs access charges for originating and terminating toll calls, and (3) to bill other carriers

reciprocal compensation for terminating local and intraLATA toll calls.

74. Moreover, the limited testing AT&T and BellSouth have conducted in

Florida with respect to combinations of network elements confirms that BellSouth is not ready

to meet its obligations under the Act:

Eirst, the test has not demonstrated how AT&T would order combinations of

unbundled network elements electronically because BellSouth has refused to make a

usable EDI interface available.

Second, the test has not demonstrated BellSouth' s ability to deal with even a

reasonable volume of UNE orders from a variety of locations and end users, much less

commercial volumes of such orders from a broad geographic area. Accordingly, there

is no basis for evaluating BellSouth' s performance against appropriate performance

standards.

Ihir.d, the test has not demonstrated BellSouth I s ability to suppress its billing to

IXCs for originating or terminating access services which AT&T, as the CLEC

purchasing the unbundled switch, would be entitled to collect pursuant to Commission
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rules. BellSouth intends to continue charging IXCs for originating and terminating

intraLATA or interLATA access, even in circumstances where BellSouth is clearly not

entitled to collect such access revenues.

Fourth, the test has not demonstrated BellSouth's ability to provide the access

records AT&T will need to bill originating or terminating access charges; BellSouth

admits that it cannot provide the records today in a useable format.

Eifth, at least in part because BellSouth has treated orders for combinations of

network elements as the equivalent of resale orders, the test has not demonstrated

numerous other capabilities essential to provisioning combinations of unbundled

network elements, including BellSouth's ability:

• to render a correct bill for CLEC's use of usage-sensitive unbundled

network elements;

• to provide usage and billing data to CLECs for terminating local and

intraLATA toll calls to enable CLECs to bill and collect reciprocal

compensation; and

75. AT&T's experience with BellSouth in Florida demonstrates that

BellSouth has been unwilling and currently is unable to meet its obligation to provide

nondiscriminatory access to network elements in accordance with the Act. Because many of

these implementation issues must be resolved even if AT&T, rather than BellSouth, does the
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combining, this experience confirms that BellSouth today has not and cannot make network

elements available to CLECs in a manner that would allow them to provide

telecommunications services.
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I declare under penalty ofperjury that the foregoing is true and accurate to the

best ofmy knowledge and belief.

Executed on November .La ,1997

SUBSCRIBED AND SWORN TO BEFORE METHIS60~ DAY OF NOVEMBER, 1997.

~<..-T7_~~
Notary Public 7

My Commission Expires:
MY COMMISSION EXPIRES
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October 7, 1~97

Ms. Anne K. Bingaman
Senior Vice President - LCI
President, Local Telecommunications Division
8180 Greensboro Drive
McLean, Virginia 22102

Dear Ms. Bingaman:

@SELLSOUTH

Frt~ ,., M,nlcllIl
S~IIJ A1~Jllnl VlCI Pruidlnl

..

This is in response to your September 24, 1997, letter to Joe Baker. In that letter you
asked that BellS.outh clearly state its position relative to LCl's unbundled network
element (UNE) platform plan.

BellSouth considers LCI to be a valued customer. Regarding LCl's platform plan,
BellSouth offers resale service and/or UNEs that LCI can combine with its own facilities
to provide a telecommunications service or combine BellSouth UNEs itself to provide a
unique telecommunications service or to duplicate a BellSouth retail service.
BellSouth's position is consistent with the 8th Circuit Court of Appeal's July 18,1997
opinion. The 8th Circuit plainly stated that the Act ·unambiguously indicates that the
requesting carriers will combine the unbundl~d network elements themselves."
Therefore, there is no legal duty on the part of BellSouth to provide combined network
elements to LeI. Consistent with the 8th Circuit's ruling, if it is LCl's plan to utilize all
BellSouth network elements to provide finished telephone service, LCI may purchase all
of the individual unbundled network elements needed to provide finished telephone
service, but LCI must combine the necessary elements. The 8th Circuit ruling clearly
finds, however, that BellSouth, as an ILEC, has no obligation to combine network
elements. The 8th Circuit expressly stated in upholding the FCC's rule that -{our] ruling
finding that (the Act} does not require an Incumbent LEG to combine the elements for a
requesting carrier establishes that requesting carriers will in fact be receiving the
elements on an unbundled basis: Thus, the only meaning that can now be given to
FCC Rule 51.315(b) is that an incumbent LEC may not further unbundle a network
element to be purchased by another local provider unless explicitly requested to do so
by that provider. T.he rule cannot be read as requiring lLEe's to deliver combinations to
providers such as LCI. .

;
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In all states, when LCI orders Individual network elements that, when combined by LCI,
duplicate a retail service provided by BellSouth, BellSouth will treat, for purposes of
billing and provisioning, that order as one for resale. When LCI orders Individual
network elements that, when combined by LCI. creates a unique Lei
telecommunications service, BellSouth will treat, for purposes of billing and
provisioning, that order as one for unbundled network elements.

BellSouth, however, is examining the viability of providing various combinations of
UNEs as a service to its interconnection customers. Such service offerings would have
prices that reflect the 8th Circuit's finding that the use of unbundled network elements
involves greater risk to the other provider than does resale.

I trust that this response provides the details you were seeking. As your Account
Team, we stand ready to support LCl's local service initiatives with the same
professionalism and customer focus we provide on the -access· side of your business.

Sincerely,

Fred Monacelli

cc: Joe Baker

OCT 87 '97 18:86 2859886969 PAGE.8J
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September 12. 1997

William J. Carroll
Vice President
AT&T Communications. Inc.
Room 4170
1200 Pe8Chttee Street
Atlanta. Georgia 30309

Re~ Your August 29, 1997, letter to Duane Ackerman

Dear Jim:

As committed on September 5, 1997, I am responding to the issues discuSied in your August
29.1997 letter to Duane Ackerman. Let me begin by saying eeliSouth is not delaying AT&T's
entry into the local mal1tet. eellSouth nal expended hundreds of millions of dollars on, and has
dedicated hundreds of employee. to, the sole task of assisting new local service providers such
as AT&T in entering the loeal market. The task, al you admitted in your August " 1997 letter, is
not without tremendous challenges. Other toeal providers a,. entertng the local maril:et.
investing in their own facilities, and are competing with BeUSouth and winning local customers.
These local provide,.. are using the s~ems in which eeitSouth has been investing hundreds of
millions of dollars and are finding that they allow for real competition. Local eompetition is here
and will continue to grow whether AT&T enters the market now or some time in the future.

Addressing your aasenion that there is an -inereuin; tendency to push downward within
BeliSouth employ.. rankS, responsibility for critlcIIl .sues,· given the number and complexity
of the implementation illua InVOlVed. both companies need to empower employees with
expertise and knowlec:lge in many disciplines It many leV. to move forward and resolve
implementation issue.. Our role al members of upper management la to prome policy
direction and support to thole empowered by us. ". an offtcer of "ISouth, I am Involved with
determining the policies of BeUSouth as welt .. guiding the eaentiat individuala in my
department In the resolution of major .Iues concerning the implementation of ...T&T
interconnection ag,..ments ..well as the Implementation of other agreements BellSouth has
executed. BellSouth wiU continue to devote the time and energy of many highly capable
people. and signiftcant "pltat. to meeting AT&T'I clemanda together wtth the neeel. and
demands of the hundred plus other new local MNice providers that h8Ve contracted with
eenSouth for interconnection "Meet.

aellSouth has stated to ATlT at least three tim.. in writing and numeraul times vemny that
aellSouth is committed to continuing operat/oMl tetting of the combined unbundled lOops anc1
ports (UNE·P as you refer to it) in Florida and Kentucky and that It ha. commitNd the
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appropriate personnel to support this process. To date. AT&T has. pursuant to Attachment 4,
section 2.2 of the 8eIlSouth IAT&T Interconnection Agreement, identified and desctibed only
four combinations. which were received by 8ellSouth in April of 1997. Rather than responding
to BellSouth'. written and verbal commitments by identifying any further combinations, Of

sending additional orders and testing of the systems, AT&T has only continued to ·paper the
record" with assertions that 8eIlSouth Is not committed to testing. 8enSouth hereby once again
reaffirms that it stands ready. willlng and able to test the UNE ordering. provisioning and billing
systems. It Is only through such tuting that the companies can determine and addrHS where
the problems. if any. lie. \Nhile BeilSouth believes it is aware of AT&Ts UNE testing
requirements for Florida and Kentucky. if AT&T believe. that a restatement of tho.. testing
requirements is required, then by all me.ns communicate them to BellSouth again.

You' further requested that BeIlSouth confirm certain positions regarding the 8th Circuit Court of
Appeal's JUly 18. 1997 opinion as well as the recently announced FCC decisions regarding both
Ameriteeh's 271 application and Shared Transport. Following are BellSouth's responses to your
confirmation requests.

AT&r. coaflrmltlqa ('fttlUUt:

" B./lSoufb wUI pmvi. II' c;ombln.Uoa. Of unbundltd alCWpdr ,'.m". including
tha. thlt '."South IM4ItI m.y ,."II,.t. "i.llng ''''South .torIe'«. atotv".••d on
fOrwlr"=logking econOmic eoafsi

2. '.'/South wtU aot '1M"" unbuntlltd D.CwQdr tltmlDti CtqulIt!d by AnT '!he"
such 111m"''' .ct cUD'lllfly combln.d In ''''lead'' nefWcKfr, Dr" i'r .11'1 AlAI·
Pede" combln,tion. At UHf. tN' In fbI ordinary COUll' .""",tty cAmblaed Within
B'"South'. D'(wOlt. ,uM M fb. P'1tfMn b.lng qrtIectd la "'Orid., S"l$ou#t wIU
provide tIIM' ./wlDtl •• COmblntd In 1«"'0"",'« nttwort: IDd

3. 8e11SAutb wi« impM' no .tItIltIoltII eIwpM MOW tIM .um of fbI rtf. fpc IU
IpgUs,,,,. UHf. contain. In Aur Interegnneeflon ISIl'tllDenr.a for UHE. tbt' I,. ,'rudy
combln.d In a_Ad" MCwgrfr.

BellSouth's response:

The 8th Circuit plainly ltated that the Ar:J. ·unambiguously Indicates that the rwqunting carri.rs
will combine the unbundled network elements thems....• Therefore, the... i. no !egal duty on
the part of BellSouth to provide combined network .I.menta to AT&T. BtIlSouth will provide to
AT&T. at the rate. established by the vartou. state commiuions, the individual network
.lements dellnemea in the AT&TIBeISouth Interconnection Agl'HIMnt, and AT&T may
comb'ne the ordered elements in any fuhiOn it choo.... Further, consistent with the 8th
Circuit's Nllng, if it is AT&Ts pl.n to utiliZe aU Be8South network elements to provide finished
t.lephone .eNice, AT&T may purcha...11 of the individual unbundled network elements
needed to provide finished telephone ..Nice. but AT&T must combine the necessary .lements.
The 8th Circuit Nling dearty finds, however, that BelISouth, .. an ILEe, hat no obligation to do
so. The 8th Circuit expressly stated in upholding the FCC'. Nle that -(our) Nllng finding that [the
Ad) doe. not require an incumbent LEC to combine the elements for a reque.ting carrier
establilh.. that requelting camera wi" in fact be receiving the elements on an unbundled
basi•.- Thu., the only m.aning that can now be given to FCC Rule S1.315(b) is that an
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incumbent LEC may not further unbundle a network element to be purchased by another local
provider unless explicitly requested to do so by that provider. The rule cannot be read u
requiring ILEC's to deliver combinations to providers such IS AT&T. BellSouth. however, is
examining the viability of providing various combinations of UNEs as a service to its
interconnec;tion customers. Such service offerings would have prices that refled the 8th
Circuit's finding that the use of unbundled network elements involve. greater risk to the other
provider than does resale.

BellSouth nonetheless recognizes that the interconnection agreements that have been
executed thus far obligate a.usouth to accept and provision UNE combination orders. Thus,
until the 8th Circuit's opinion becOmes ''final and non-a~ealable."BeIlSouth will abide by the
terms of those interconnection agreements as BeIlSOYth expects AT&T will. Accordingly,
assuming execution of the Alabama agre.ment, BellSouth will accept orders for and provision
the four UNE combinations identified and described by AT&T pursuant to Attachment 4, section
2.2 of the Agreements. In all states except Kentucky (Alabama, Florida. Georgia, Louisiana,
MissiSSippi. North Carolina. South Carolina and Tenn.....). when AT&T orders a combination
of network elements or orders individual network .Iementl that, when combined, dupClcate a
retail service provided by BellSouth. BellSouth will treat. for pUrposes of billing and proviaicning.
that order as one for resale. In Kentucky. when AT&T orders a combination of network
elements or orders individual network elements that when combined duplicate a retail service
prOVided by BellSouth. BeU$outl'l will treat tM order for pUf1)O..s of billing and provisioning. as
one for unbundled network elements. In all stat••. when AT&T fulfills its obligation under
Attachment 4. section 2.2 and identifies combinations of unbundled network elements that.
When combined do not duplicate a retail service. BeIlSouth will accept and provision that order
as on. for unbundled network elementl prieecl at the indiv1dual network element rates. In
Alabama, where BeIlSouth and AT&T have not yet executed an interconnection agreement.
BellSOYth is willing, until the 8th Circuit's optnion becomes final, to execute an interconnection
agreement tl'lat reflects the terms d••cribed abov.. That agreement would be subject to
modification as disc:uased below. This interim accommodation is consistent with what 8e4ISouttl
and .AT&T have done in other states. I understand that such an interconnection agreement has
been proposed and I will instruct Jerry Hendrix to execute that agreement after he has had a
opponunity to fully review the agreement.

Immediately upon the 8th Circuit'. opinion becoming final, BeIiSouth expects. pursuant to
section 9.3 of the General Terms and Conditions of the Interconnection AgrHment, that the
interconnection agreements wiU be modtfled to remove an references to BetlSouth1s oblig8tion
to combine unbundled network elementa for AT&T and to otheIWiH reftect the Court'. decision.
If following theM modlftcations, AT&T believe. that, f'8ther than directly meeting itl obligation
under the M to do the combining of any BetlSouth UNEs. it would prefer to have BellSouth
perform HNica related to combining and/or OperDl1g al'd maintaining combined elementl,
Bell$outh, .. stated above, would consider such a request and be prepared to enter into
negotiatlona ~arding ~priat. t.rms and conditions.

4. E1p"tiI UN' Ttdng •""m
Concerning the billing received by AT&T in the Florida testing, I offer the fonowing corrections
and clarifications. For the UNE·p orders involved with thil test. the following etements may 1:).

billed in the CRIS billing sv-tern:
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CRII
Unbundled Local Switching· liM Port (ULS-LP) (NRC + Monthly recurring)
Unbundled Local SWitching - Switching Functionality (ULS·SF) (per MOU)
Unbundled Local Switching- Trunk Port (ULS-TP) (per MOU)
Unbundled Tandem Switching - Switching Functionality (UTS-SF) (per MOU)
Unbunclled Tandem Switching - Trunk Port (UTS·TP) (per MOU)
Unbundled Interoffice Transport - Sham (UIT-5) (per MOU and per MOU-mile)
Operator and 0" elements (have not been implemented for this testing timeframe)

As of August 1~, 1997, BeIlSouth nlS the capability to bill the MOU based switching and
transport elements for all local direct dialed calls originating from ULS-LPs (or in this case UNE.
Ps). In your list. you also inducled Unbundlecllnteroffice Transport· Dedicated (UIT-C),
Unbundled Packet Switching (UPS). AIN, LICB, SS7 Signaling. 800 Database. Directory Access
to 0" Servic.. Directory Assistance Transport and Directory Assistance Oatabase SeNice.
These elements are not appticable for the seenaliol that you have requested to be tested in
Florida and Kentucky.

You also stated that AT&T has yet to receive the daily usage recordings that BenSouth agree<1
to transmit dUring the Florida test. As issues regarding daily usage recording were
encountered. they were addressed by BellSouth and correctiVe actions were taken. Further
testing was limited due to the lack of actual usage fOUnd on the four accounts. The Jan
BurrisS/Pam Nelson team that meets regularly to discuss and resolve issues recently agreed
that the testing team should formaliZe the usage recording testing. The team agreed to
implement a logging system so that the users would record their various calls, time of day, type
of call. duration, etc., and provide the log to BellSouth so that BellSouth could fOllOW the call
through its systems.

In connection with the UNE concept t.st. BellSouth is not currently sending AT&T access
records associated with UNEs. Pursuant to the law at the time. BeIlSouth's pOlition had been
that BellSouth should continue to bill access to the IXC and that transmitting records was
therefore not required. SubHquent rulings now appear to support the need for BeIlSouth. in
instances where the UN of unbundled network elements is not d~icatin;an exi,ting 8eIlSouth
service, to send recorda In order for the local provider to biU the IXC interstate acce.s. Given
these changes, BeIlSouth eoncura that 8eIlSouth and AT&T need to come to an agreement of
the formatting of theM accea record.. In 8ddltion. BelISouth and AT&T need to WOf1< through
indUstry for. to reach ~reementon ltandarda for record exc:hanve and meet point billing.

BeIlSouth doea not agr.. with your ......ment of BellSouth's participation on Call Flow
discussion.. BeUSouth met with your napresentatives in May of 1997. and particfpated on a
conference cal' in June of 19Q7 in an attempt to reach agreement. HOftver, due to key
differences in the undertylng poaitions of the companie•• the representatives were not able to
reach agreement exc:.pt for those call ftows for inttuwitch locat cal". BellSouth. as always.
stands ready to meet with AT&T to further diseusa call nows and it is my understanding that
such a meeting nu been scheduled.

I trust that this anawers any question you may have had. BeIlSouth, as It h.. consistentlY done
in the pa.t. is prepared to ditcu•• aU issues that AT&T may raise. To the extent you ha~ any
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._" further questions orcomments regarding BellSouth's policies or majOr issues regarding
implementation of the AT&TlBellScuth interCOnnection agreement. please direct them to me.

~/~
Ma~ Feidler
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This il in response to your letter dlteo May 23. 1~1. regarding your request that BeIISo.J1h providt
Information conceming biling tor UnbYndled Netwcn Elements (UNE).

The State CommilsioN in the &.1i$ouU'\ region, with the exClptM of Kentudcy'. h..... ruled tha1 the
recombination ofne~ ~ntI 90r the purpoM of prcMding a setVce. wt\Ic:h II euentiollly the
equivalent of In existing BeRSouth retail service••houtd be priced and trM*S as a re$Old retail MMee
and not as the limple CCln"ibUwItion 0( two 0( more unbcJndledM~ elements. 'M\at AT&T rtferI to u
·UNE-P,". at we underatlnd It. I,..~.of tIemefltl whic:h Iqun 110 n:Istlng f'ltal Mt'Vi:es
end. therefore, IhoYId be prl:::ed end trMIad in thoH stIteIas rMOld I"ItIlI MNices. Our r'e$pOt\M 110
your letter is predicate<l on ItIat undetltlnding.

W. undet'ltand 1Nt ...T&T has appealed 1eYefa/ 0( theM rutings. and " t:acl we have Ippeeltd IN
Kentucky nAlng DJehln; on I\!I~ Thetttcn..... If\IW'et"I we~ you It the pmer( tlIN hive to
be taken ~tt1 the undetltning~ whit we MY .. predICatiId on tNt undntandlng of lhIlIw as it
ap~ today. which may. of MCe$llty. be rnodif*2 .. things c:hange and evolve In tM ClOU'ts. Itt the FCC
and in front of 1M ltlte COft'\t1iuionl. 'Ne Ny thiI bec:ause we Mti intllncl tID comply with f'llIW and I.
applicable orden and reg\Ud0r4. II .... AI ant pronout\(»l'I"*\tI t\aoIn; the force and tftId of taw, end
we recogflize. and exptet that you~•• that aubsequent eYentI tnrI l"-<:t our CUrr'lft~.

Subject to the fcngaing. I1taChed is a matrix Which tMtatH AT&T'a quationt and ptCMd!! WSo\e1h'l
ajtjool an Net! 1Mue. Of COurM. OUt MpoI\MI are baed on eM ....l"Itanding Of the "'MtvIc:M.. IUdt
.. -.ocal cen•. IntrHw1i:h." which you h8W.aa~ eo IdentifV in yovr IIU1k. WI ....~~.
hoWeYW. to conduc:t futIher diIa ,.1ionI wth you on '*- "...." should It appe.... from our t'Mponae.
tNt ..... have rrisapprehended your &pec:it\c question.

I We ICknowlcdlC IhIl d'lCR iliiso I question about die .... o(d\i. isIuc ia Florid&. 1K Florida rublic S«vicc C4cmiJlicn
nidcn\J)' fccls 0Ial it 11. not yet NIcd on che priclftc (or IWCOl'IltMnecI UNT'~ Iha' 1ft UIc CIICIIlial equ;YlJal' of R.l1~·. rutil
ICf'YIccs. Until \JIis it moIved ... ifIUIl4 1.0 \tUl roquau fOt n:cotnbiNd lINEs MicIl will s.bswlcialty rqllicac a11till1 ttClil
MI\Ilces in 1M same manner at IUd\ I'Cq\l.CSU n.:eMd in """ swea oUlCf \hI:n lCcntKty.
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"

Mr. A. J. C.la~
May 29. 1Qg7
Page 2

I trult that this letter proW:Set you with the information dotlred to del'ttf BeISouth'. J>O'Ition ~I"ding

UNEs. ~lISou1tl wilhet 10 ecntlnUI \0 wo~wtttl ATI,T to clearly convnunale Infon'l'oation n I\e mo&t
doctJve maMor PoOttlble.

Quinton Sander'I (n~92·7&eO) or Teme HudloOn mO~92·7S90) Ire ....1IabIe to C)(C1\'ide ldcfUonal
intonnation to you and yOYf lUff.
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MATRIX

I. Whn "T.T .nn'S ONE-P. wbt ",UI Itnso.ta. bill for.
• Local Cans. tatra-Swltcb!
• Local Can... lau,...Swtk'"
• Toll Calls. latnl.ATA,
• ToU Cal'" Ilh'Utlt. (loCerLATA)!
• ToU Ca'''' ..cantle. (1nteft..ATA)'

AU SST ltatea Except Ketttuek)'
Keotucky

Local C.lb, latn-Swltc~ 8ST will bin ATaT cld~C1tcdOat 1ST -ill bill ATAT (or eed\ UWE
rat& 1oca1 seMce YIiUad

Local Calla.. latu-Swltcb 1ST will bID ATaT dlscouBtecl nat BST_iI1 biU ATaT for c&d1 UNE
'. "tl locallCr"lioe dZIId

Toll C,lb, IatnLATA- 8ST wUl bill AT&T diKountcd BST will bill ATAT dlSCOlJllted
lnuaLATA Toll l..tATA Ton

Toll CIIII, (atrutate 8ST wiU lItII~ lXC ICCCSS 8ST will bill the lXC lCUSS

(lntcrLATA)·'
ToU Calla, latcntlU DST will but the IXC KCeu 1ST will apply awopriUe lINE

(IDterLATA)U all&eehar&es

1. Wbu AT&T prvvktct ttl'Y\cCS t!lroep UNt·', w\u 1.r0....&11 ill BdS6atJa recordla••ad
M.ella. ATAn

All BST .tates Esccpt Keat1ld9'
Kellnacky

Loeal Cal1l, I.tn-Switcla " 8ST will DOt record 1M..d 8ST ';11 ~COI'd ~Mn<l reconb

1AeaI Cilia. lawr-Switdt records for oriclDatlft& Ioc:aI caUl. for oricinIdrI& IocaJ calb.

ToU Clo., lalnLATA' 8ST Wll1 record &ad MOd reeotlX 8ST ~111'tClOfd Iftd wild I'CICOtdI
for tDll cans. f. tDU calls

ToU cln" Intraltate eST will rec.ord and bill ecceu 8ST.-t1l rec«d In4 btlI acca.s
(laterLATA)" conalstent widl1llUt 8ST cSoet COftSiclenC with whll SST does

~ ~

ToO ClUJ, beenta.. 1ST will record and bill ICCCIS lIST will rtCOrd ad bill
(laterLATA)" " _~ widI wMl SST doa IfIII'OIIriaJe UN! ..... cbqa

10day



J. Wh. ATAT pro"icSft MolcQI d1ro..p UNt.', nat w111 the UNI bill CC1ll1l1la: ror.at.
,lcl1ltats. BAN, ttc,'

-..

All BST ILltes E~c.pC Keatucky
Keatucky

Local Clna,latra-Switcli A BST will bill ATAT in. CRJS 8ST will bill AT"T Ul-/ E "' I

Local ellis, later-Switcb formll until CABS ronnaas Ire CR.1S format unlil CABS f4nnau
dcvclold IDd l..,,\cmentcd. &nl clcvclopod and lmplem.ntod.

Toll CaUl, IntnLATA· 8STwill bill ATAT in. CR.1S BSTwill bill ATAT ill. CIUS
fonNt IfiiI CABS rorma" n (annat Ulltil CABS rormats ~
devclOC)Od and 1m . cIc....1oc* In4 im1>l«DoctDd.

ToU Calla, latrutate BST will bill d\e (xC ac.cc.s usill& BST will bill the lXC lcus.s US""
(IaterLATA)" cxisUDl CABS fol'nlw. Cltistiac CABS formltJ.

ToU CIIII, IDtcntate 8ST will bill the lXC ICCCU us.I\l asT will billlXC UNE til a CR.l5
(laterLATA)·· existlnl CABS (ormlU. format laIlCil CABS rormlU are

developed and inIplcmc:zued.

•• Positiom may d\a1CC U I result of Fedenl Coun Appea.ls. Slays, and/or applicable Commiuions'
0rderI.
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BEFORE THE

FLORIDA PUBLIC SERVICE COMMISSION

In re: Petitions by AT&T Communications )
of the Southern States, Inc.; MCI )
Telecommunications Corporation; MCI Metro )
Access Transmission Services, Inc. for )
arbitration of terms and conditions of a )
proposed agreement with BellSouth )

I

Telecommunications, Inc. concerning )
interconnection and resale under the )
Telecommunications Act of 1996 )

)

Docket No. 960833-TP
Docket No. 960846-TP

Filed: June 23, 1997

BELLSOUTH'S RESPONSE AND MEMORANDUM IN OPPOSITION TO
AT&T'S MOTION TO COMPEL COMPLIANCE

BellSouth Telecommunications, Inc. ("BeIiSouth"), hereby files, pursuant to Rule

25-22.037, Florida Administrative Code, its response and memorandum in opposition to

AT&T's Motion to Compel Compliance, and states the following:

AT&T's Motion to Compel Compliance should be denied because it is based

upon fundamental mischaracterizations of Orders of the Florida Public Service

Commission-CCommission") and of the current status of the "rebundlingft issue.

Further, the arguments raised by AT&T in its Motion present perhaps the most obvious

example to date of AT&T's attempts to misconstrue to its benefit any issue left

unresolved by the Commission's previous Orders. For these reasons, AT&T's Motion

should be denied and this Commission should further issue unavoidable directions to
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AT&T as to what it may (and may not) do pursuant to the Orders that have been

entered.

The current situation is that AT&T has, as set forth in its motion, requested a trial

in which it would be allowed to purchase unbundled network elements CUNEs") in

combinations that replicate existing BellSouth services. AT&T proposes to pay for the

trial service (and later all BellSouth services recreated through rebundling) at the total

price of the UNEs that are utilized. To date, BellSouth has declined to allow AT&T to

do this because, contrary to AT&T's assertions, the Commission has not authorized

(and, in fact, has expressed concern about the prospect of) recombination of UNEs at

the prices AT&T requests. Again, AT&T is not simply purchasing UNEs, but rather the

preassembled combination of UNEs that comprise a BellSouth service. AT&T's

request/demand, thus. does not involve any real unbundling. Instead. AT&T desires to

simply buy the service at the price of the total UNEs that comprise the service.

The proper resolution of this matter turns upon three aspects of this

Commission's previous Orders: (1) the price for UNEs has been set; (2) the

Commission has ordered that AT&T may recombine UNEs in any way that it wishes; (3)

the Commission has also stated that it has not ruled upon the price of a rebundled

service, i.e., UNEs that are combined to replicate an existing BellSouth retail service.

AT&T would. no doubt, agree that the first two Commission decisions set forth above

are pertinent to this dispute. In fact, AT&T relies upon both decisions in its Motion.

Inexplicably. AT&T has simply decided to act as if the third conclusion reached by this

Commission does not exist.
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In its Motion, AT&T implies that this Commission's Final Order On Motions For

Reconsideration (Order No. PSC-97-0298-FOF-TP, Issued March 19, 1997) somehow

supports AT&Ts claim that the price for rebundled network elements has been set. To

the contrary, the Commission's Order contained the following language on this point:

In our original arbitration proceeding in this docket, we were not
presented with the specific issue of the pricing of recombined elements
when recreating the same service offered for resale ....

Furthermore, we set rates only for the specific unbundled elements
that the parties requested. Therefore. it is not clear from the record in this
proceeding that our decision included rates for all elements necessary to
recreate a complete retail service. Thus, it is inappropriate for us to make
a determination on this issue at this time.

(Order, p. 7).

The Commission, however, further stated that it wwould be very concerned if

recombining network elements to recreate a service could be used to undercut the

resale price of the service." (Order, p. 8).

In an effort to avoid any confusion on this point, BeliSouth submitted to the

Commission for approval a final arbitrated agreement that included language to reflect

both the Commission'~ pronouncement that it had not ruled upon the price of

recombined elements and the Commission's stated concern. Specifically, the language

proposed by BeliSouth would have stated that W[f]urther negotiations between the

parties should address the price of a retail service that is recreated by combining

UNEs," and that this price should not undercut the resale price of any retail service.

AT&T responded to this proposed language in its Motion to Approve Final

Arbitrated Interconnection Agreement by, first, making a passing mention of this
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"Commission's concerns expressed in the Reconsideration Order about the possibilities

that the price of the combination of UNEs used to provide a service may be less than

the equivalent resale price". AT&T then coyly observed (without stating its own belief)

that the Commission "does not believe that it is possible to have this situation because

not enough UNEs have been approved to fully duplicate a BellSouth service". (Motion,

p. 4). AT&T then characterized the Commission's concerns regarding this pricing issue

as si;;'ply "speculative". ld. AT&T further stated that "if It ever arises", the language In

the agreement is adequate to resolve the point.' BellSouth, believed to the contrary,

and stated so in its Response to AT&T's Motion.

Nevertheless, on May 27, 1997, the Commission entered an Order (Order No.

PSC-97-0602-FOF-TP) in which it required both parties to sign an agreement that

included exactly the language prescribed in the Commission's previous Final Order

Approving Arbitrated Agreement. As to the language that BellSouth sought to insert

into the contract concerning the price of rebundled elements. the Commission stated

the following:

we expressed concerns with the potential pricing of UNEs to duplicate a
resold service at our Agenda Conference, and we expressed our
concerns in our Order in dicta; however, we stated that the pricing issue
assoc@ted with the rebundling of UNEs to duplicate a resold service~
not arbitrated...Accordingly, BeliSouth's proposed language shall not be
included in the agreement.

(Order, p. 7) (emphasis added).

The language referred to by AT&T was the extremely limited language of § 36.1 that referred to
negotiations to eliminate duplicate charges that might result from purchasing multiple VNEs.


